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Ch. Calabro called the June 25, 2025 Board of Zoning Appeals Public Hearing for Evert to order
at 7:27 p.m.

Ch. Calabro noted that this meeting is being recorded for transcription purposes only and the
written minutes and attachments, if any, will serve as the official record of this meeting.

Ch. Calabro asked that everyone save personal conversations until after the meeting as additional
voices cause confusion for those attending virtually.

Ch. Calabro stated that any Board member that has any monetary interest or has a conflict
including ex-parte communication should disclose at this time. Mr. Schaefer stated the applicant
called him three times; he had been advised by his builder. Mr. Schaefer stated he told the
applicant he had to talk to Zoning Inspector Peterlin and the applicant wasn’t satisfied with that
answer and he called again to ask Mr. Schaefer what he can do,next and Mr. Schaefer told him
to contact Zoning Inspector Peterlin’s supervisor, Trustee Cyntilia Engleman who confirmed what
Zoning Inspector Peterlin told the applicant and the applicant then asked Mr. Schaefer what to
do next and Mr. Schaefer explained he can come before the Board of Zoning Appeals. Mr.
Schaefer stated he had no discussions with the applicant regarding the actual plans and he
explained to the applicant that because he was on the Board he could not advise the applicant in
any way other than telling him the procedures. Ch. Calabro asked Mr. Schaefer if he felt
comfortable sitting as a Board member during the hearing and Mr. Schaefer stated yes.

Roll found: Calabro, Hoop, Zeleznak, Schaefer, Wrubel.

In the audience were Trustee Engleman, Zoning Inspector Peterlin, and alternates Kevin
Stanowick and Julie Rolinc. Trustee Swedyk attended virtually.

The Recording Secretary read the legal ad and confirmed that the legal notice was mailed to the
applicant and adjacent property owners.

Ch. Calabro stated that the Hinckley Township Board of Zoning Appeals acts within the authority
of Section 519 of the Ohio Revised Code and exercises its power as provided under Chapters 7
and 13 of the Hinckley Township Zoning Regulations. All public hearings are open to the public.
All persons wishing to testify must do so from the podium, must identify themselves and give
their residence address and must be sworn in. Evidence and testimony must be pertinent to the
hearing. Itis the Chairperson’s discretion to limit personal comments, personal attacks, opinions,
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editorializing, and/or repetitious statements or testimony or evidence previously given.
Disruptive persons will lose their right to remain at the hearing. Personal attacks will not be
tolerated.

Ch. Calabro stated that this is a hearing upon the application submitted by applicant Lawrence
Gage Evert, owner of property located at 2693 W. 130th Street, Hinckley, Ohio for two (2)
variances from the enforcement of certain Hinckley Township Zoning Resolution sections to
property owned by applicant.

Ch. Calabro noted that the applicant has submitted a packet that includes the original variance
application, letters to the Zoning Board, maps and sketches of the proposed project, all related
to the variance request. Ch. Calabro explained that there are two (2) variance requests that they
will hear simultaneously, but will vote on separately.

Ch. Calabro stated that notice of the application was properly given in local newspapers, and the
application and supporting documentation has been available for public review and comments.

Ch. Calabro noted that each member of the Board of Zoning Appeals has been provided a copy
of the application and supporting documentation.

Ch. Calabro asked the Recording Secretary if there were any letters, phone calls or emails
received regarding this matter, and the Recording Secretary stated there were no letters, there
was one (1) phone call or email from a resident.

Ch. Calabro noted for the record that non-written communication or written communication
made by known or unknown persons not under oath and not properly given during the hearing
are not accepted by the Board of Zoning Appeals as testimony. Ch. Calabro stated that written
communication from persons not present this evening may include communication that are not
made by affidavit because these communications are made by persons not under oath they are
not accepted by this Board. Written communication may include writing by affidavit by persons
not present this evening and therefore cannot be subjected to cross examination. These
affidavits will not be given much weight, if any, in the decision of the Board on this matter.

Ch. Calabro asked the Recording Secretary to poll the Board as to whether they received the
packet of information and inspected the property at 2693 W. 130th Street, Hinckley, Ohio 44233.
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Response: Calabro - yes and yes, inspected on 6/21/25, Hoop — yes and yes, inspected on
6/21/25, Zeleznak — yes and yes, inspected on 6/21/25, Schaefer — yes and yes, inspected on
6/22/25, Wrubel - yes and yes, inspected on 6/21/25

Ch. Calabro stated that the Board has the power to grant an applicant’s request for variances.

Ch. Calabro stated that all people that wish to give testimony will be sworn in individually and
testimonies, if any, shall be given from the podium and all who speak must state their name and
address.

Ch. Calabro asked the applicant to give a description of the request.

Lawrence Gage Evert, 2693 W. 130th Street, Hinckley, Ohio

Mr. Evert was sworn in accordingly.

Mr. Evert stated he is requesting two variances, one for an addition, 3 feet from the right of way
on the left half of the house and the second variance is to construct a 36x40 accessory building.

Mr. Zeleznak stated when doing his calculations for the accessory building variance he did not
consider the 15 feet from the addition and based on additional information he received this
evening he feels the conditions for the accessory building are not being met. Additionally,
Subsection 6.R.1.6.a.5.d states “in no case shall the accessory structure occupy an area greater
than 10% of the rear yard area as measured within the setback lines” and Mr. Zeleznak believes
this presents a problem for the applicant.

Ch. Calabro asked Zoning Inspector Peterlin to explain the issue and how she measured the
square footage with respect to the second variance for the accessory building.

Zoning Inspector Peterlin reviewed the definition of rear yard on page 19 of the Code and then
referred to page 43, Section 6.R.1.4.k.d Substandard Lots, “setbacks are 15 feet” and also page
45 Section 6.R.1.6.a.1 - “accessory buildings shall not be closer than 15 feet from the principal
building, shall have a front setback of not less than the principal building and shall conform to
the side and rear yard setbacks of the district in which it is located” and then Zoning Inspector
Peterlin referred to section 5.a which states “for lots 2 acres or less the total square footage of
all accessory buildings requiring a zoning permit shall not exceed 1,800 square feet.” Zoning
Inspector Peterlin explained the proposed new building is 1440 square feet, but referring to
section d, which Mr. Zeleznak pointed out, “in no case shall an accessory building structure
occupy an area greater than 10% of the rear yard area as measured within the setback lines.”
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Zoning Inspector Peterlin explained that because this is a substandard lot with setbacks of 15 feet
on the side and rear yard and 15 feet off the principal dwelling at the nearest portion of the
foundation creates that rear yard area and that is what she based her calculations on.

Mr. Evert stated he disagrees with the interpretation and he feels that the definition of rear yard
is distance between rear yard lot line and nearest portion of the foundation and he interprets
this as up to the foundation. Mr. Evert stated he believes Zoning Inspector Peterlin is interpreting
this as a straight line and that would exclude the area behind the principal building since that
portion juts in behind the principal building and if that area behind the principal building was to
be included (which is how Mr. Evert interprets the language) he meets the 10% requirement. Mr.
Evert argued that he does not see anything in the regulations that would support Zoning
Inspector Peterlin’s interpretation using a straight line.

Mr. Schaefer asked Zoning Inspector Peterlin how she determined it was a straight line from the
closest point, instead of jogging around the area behind the building. Zoning Inspector Peterlin
based it on the sections she previously cited and it is a linear line measurement.

Further discussion followed regarding using a linear line and how to determine that. Zoning
Inspector Peterlin explained that in the definition of rear yard on page 19 there is language that
states a yard extending across a full width of a lot between the side lot lines.

Ch. Calabro stated at this point they have the question before them if there is one variance or
two variances and can they even consider something that the regulations state “in no case”.
Further discussion followed regarding the interpretation of the definition of rear yard and Mr.
Evert explained his interpretation of rear yard is the full width of the lot, between side lot lines
and the distance between the rear lot line. Mr. Evert explained further that using his calculation
he is subtracting 15 feet from the side lot lines and from the rear lot and that existing square
footage is what he is using to determine the 10% requirement for the accessory building.

Ms. Wrubel asked what if there was a patio on the side that is long would that be considered part
of the back yard calculation and Zoning Inspector Peterlin stated a concrete patio would not be
considered, however a constructed deck attached to the principal dwelling would be considered
part of the foundation and further discussion followed. Zoning Inspector Peterlin referred to
page 45 where it states an accessory building must be 15 feet from the principal dwelling and
that becomes part of the setback criteria and further discussion followed regarding the accessory
building being part of the equation of the building envelope, which is Zoning Inspector Peterlin’s
interpretation.
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Ms. Wrubel asked if they have the ability to reinterpret what the Zoning Inspector has interpreted
and Mr. Schaefer stated there is a provision that the ruling by the Zoning Inspector can be
disputed and then the Board can decide what the interpretation is and further discussion
followed how the Board can proceed. Zoning Inspector Peterlin stated as part of her review
process she discussed this matter with the Zoning Commission Chairman and he was in
agreement with her interpretation of utilizing the 15 feet off the principal dwelling.

Ms. Wrubel asked if anyone spoke with the prosecutor’s office regarding the matter and no one
had.

Ch. Calabro asked if they go with the Zoning Inspector’s interpretation does anyone have any
issues with this variance and Mr. Zeleznak stated the Code states “in no case” which is a definite
statement and further discussion followed regarding whether they can approve something that
falls under “in no case”, non-conforming lots and which interpretation the Board will accept.

Ch. Calabro stated she feels they should go forward with the variances in front of them and asked
if anyone had an issue with the first variance for the front yard setback and no one did.  Ch.
Calabro stated they move forward with the second variance as interpreted by the Zoning
Inspector and they can either approve or deny. Ms. Wrubel asked if it makes sense to continue
the second variance in order to get the prosecutor’s opinion because there is a lot of case law
that says if there is a question it is interpreted in favor of the property owner. Ch. Calabro stated
she has no problem continuing in order to get further advice for them on this matter and they
could vote on the first variance. Mr. Evert expressed frustration regarding why would he even
be given the option of filing for a variance if the code states “in no case”. Mr. Schaefer asked
Mr. Evert when he received Zoning Inspector Peterlin’s interpretation and he explained he spent
a lot of time discussing this with the Zoning Inspector doing his due diligence and after they could
not agree on the interpretation he filed for the variance.

Ch. Calabro asked if the Board feels this is a substantial variance and Mr. Schaefer stated he
doesn’t feel this is substantial and then Ch. Calabro asked if the Board would want to continue to
get further advice and, if not, she feels they should go with the Zoning Inspector’s interpretation.
Ch. Calabro explained they could extend the hearing so there was no additional cost to Mr. Evert
and Mr. Evert stated he has been working on the project for one year, there have been many
delays and he is trying to get this done. Ch. Calabro stated they can vote on the first variance
for the front yard setback and Mr. Evert indicated he has to do the entire project together so if it
can be resolved that would be the best scenario. Ch. Calabro suggested they continue the second
variance to July 9, 2025.
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Ch. Calabro asked Mr. Evert what he will be using the barn for and he stated he will be storing
equipment there. The board agreed to vote on the second variance for the front yard setback
tonight and extend the hearing for the square footage variance so they could consult with the
prosecutor’s office. Mr. Evert again expressed frustration about the process and that he never
knew that there was language that stated “in no case”.

Ms. Wrubel made a motion to extend the second variance for the construction of the accessory
building that exceeds the allowable square footage to be continued to July 9, 2025 at 7:00 p.m.
at no cost to the applicant. Mr. Zeleznak seconded and all were in favor.

Ch. Calabro asked if there were any questions or comments regarding the first variance for the
front yard setback and there were none.

There being no further testimony offered, Ch. Calabro asked the Board to review the Duncan
Factors.

Factor #1: Will the property yield a reasonable return or can there be a beneficial use of the
property without the variance?

Vote:
Calabro - Yes
Hoop - Yes

Zeleznak—Yes
Schaefer — Yes
Wrubel - Yes

Factor #2: Is the variance substantial?

Vote:
Calabro - No
Hoop —No
Zeleznak—No
Schaefer - No
Wrubel- No

Factor #3: Will the essential character of the neighborhood be substantially altered or will
adjoining properties suffer a substantial detriment if this variance is granted?

Vote:
Calabro - No
Hoop — No
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Zeleznak — No
Schaefer —No
Wrubel — No

Factor #4: Will the variance adversely affect the delivery of governmental services such as fire
or ambulance?

Vote:
Calabro - No
Hoop — No

Zeleznak — No
Schaefer - No
Wrubel—- No

Factor #5
Did the property owner purchase the property with knowledge of the zoning restrictions?

Vote:

Calabro - Unknown
Hoop - Unknown
Zeleznak - Unknown
Schaefer - Unknown
Wrubel - Unknown

Factor #6
Can the problem be solved by some manner other than the granting of a variance?

Vote:
Calabro - No
Hoop — No

Zeleznak — No
Schaefer - No
Wrubel- No

Factor #7
Does the variance preserve the “spirit and intent” of the zoning requirement and will “substantial
justice” be done by granting the variance?

Vote:
Calabro - Yes
Hoop —Yes
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Zeleznak — Yes
Schaefer - Yes
Wrubel - Yes

Ch. Calabro stated that any person adversely affected by a decision of the Board of Zoning
Appeals may appeal to the Court of Common Pleas of Medina County on the grounds the decision
was unreasonable or unlawful.

Ch. Calabro asked for a motion.

Mr. Hoop moved for variance application (AP0284-A) submitted by Lawrence Gage Evert,
property owner of 2693 W. 130th Street, Hinckley, OH 44233, Permanent Parcel No.
01603C31006 to construct an addition to the existing home that does not meet the minimum
front yard setback requirement of 75 feet, a variance of 3 feet. Zoning Reference, Chapter 6
District Regulations, Subsection 6R1.4.k.1.c Substandard Lots.

The motion was seconded by Mr. Zeleznak.

Ch. Calabro explained the voting process to the applicant as follows: Yes, simple majority with a
quorum present is in favor of the applicant and a No, simple majority, or a tie vote denies the
applicant’s request.

Vote: Ch. Calabro — yes, Hoop - yes, Zeleznak—-yes, Schaefer —yes, Wrubel — yes
Ch. Calabro stated that the second variance for the front yard setback was granted 5-0.

Ch. Calabro stated the applicant has one year from the date of this hearing to begin construction
or to act upon their request. Anyone adversely affected by this decision has 30 days from the
date of the approval of the meeting minutes to file suit or an appeal. The minutes are typically
approved at the next regular meeting and upon approval of the meeting minutes they will be
posted and available on the Township website.

The Board of Zoning Appeals Decision form was signed and a copy was given to the applicant.

Ch. Calabro asked for a motion to adjourn the Public Hearing. Mr. Schaefer moved and Mr.
Hoop seconded. Allin favor.

The June 25, 2025 Board of Zoning Appeals Public Hearing for Lawrence Gage Evert was
adjourned at 8:23 p.m.
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Minutes by: Judi Stupka, Recording Secretary

Minutes Approved: 7/% ; 2025
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