Printed

Board of Zoning Appeals 6/11/2025

Public Hearing — Bilskiy
May 28, 2025
Page 1 of 11

Ch. Calabro called the May 28, 2025 Board of Zoning Appeals Public Hearing for Bilskiy to order
at 7:00 p.m.

Ch. Calabro noted that this meeting is being recorded for transcription purposes only and the
written minutes and attachments, if any, will serve as the official record of this meeting.

Ch. Calabro asked that everyone save personal conversations until after the meeting as additional
voices cause confusion for those attending virtually.

Ch. Calabro stated that any Board member that has any monetary interest or has a conflict
including ex-parte communication should disclose at this time.

Roll found: Calabro, Hoop, Zeleznak, Schaefer, Wrubel.

In the audience were Trustees Engleman and Swedyk, Zoning Inspector Peterlin, Fire Chief Payne
and alternate Kevin Stanowick.

The Recording Secretary read the legal ad and confirmed that the legal notice was mailed to the
applicant and adjacent property owners.

Ch. Calabro stated that the Hinckley Township Board of Zoning Appeals acts within the authority
of Section 519 of the Ohio Revised Code and exercises its power as provided under Chapters 7
and 13 of the Hinckley Township Zoning Regulations. All public hearings are open to the public.
All persons wishing to testify must do so from the podium, must identify themselves and give
their residence address and must be sworn in. Evidence and testimony must be pertinent to the
hearing. Itis the Chairperson’s discretion to limit personal comments, personal attacks, opinions,
editorializing, and/or repetitious statements or testimony or evidence previously given.
Disruptive persons will lose their right to remain at the hearing. Personal attacks will not be

tolerated.

Ch. Calabro stated that this is a hearing upon the application submitted by applicant Bogdan
Bilskiy, property owner of property located at 2599 Ridge Road, Hinckley, Ohio for two variances
from the enforcement of certain Hinckley Township Zoning Resolution sections to property
owned by applicant.

Ch. Calabro noted that the applicant has submitted a packet that includes the original variance
application, letters to the Zoning Board, maps and sketches of the proposed results of asked
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variances, letter from the Ohio Department of Transportation and an extensive narrative from
the applicant, all related to the variance request.

Ch. Calabro stated that notice of the application was properly given in local newspapers, and the
application and supporting documentation has been available for public review and comments.

Ch. Calabro noted that each member of the Board of Zoning Appeals has been provided a copy
of the application and supporting documentation.

Ch. Calabro asked the Recording Secretary if there were any letters, phone calls or emails
received regarding this matter, and the Recording Secretary stated there were none.

Ch. Calabro noted for the record that non-written communication or written communication
made by known or unknown persons not under oath and not properly given during the hearing
are not accepted by the Board of Zoning Appeals as testimony. Ch. Calabro stated that written
communication from persons not present this evening may include communication that are not
made by affidavit because these communications are made by persons not under oath they are
not accepted by this Board. Written communication may include writing by affidavit by persons
not present this evening and therefore cannot be subjected to cross examination. These
affidavits will not be given much weight, if any, in the decision of the Board on this matter.

Ch. Calabro asked the Recording Secretary to poll the Board as to whether they received the
packet of information and inspected the property at 2599 Ridge Road, Hinckley, Ohio 44233,

Response: Calabro - yes and yes, inspected on 5/24/25, Hoop — yes and yes, inspected on
5/28/25, Zeleznak — yes and yes, inspected on 5/26/25 - Mr. Zeleznak explained he was able to
stop at and view the driveway and also viewed the property on Google maps so he has a good
understanding of the request, Schaefer — yes and yes, inspected on 5/24/25, Wrubel - yes and
yes, inspected on 5/24/25

Ch. Calabro stated that the Board has the power to grant an applicant’s request for a variance.

Ch. Calabro stated that all people that wish to give testimony will be sworn in individually and
testimonies, if any, shall be given from the podium and all who speak must state their name and

address.

Ch. Calabro asked the applicant to give a description of the request.
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Mr. Bogdan Bilskiy, 2599 Ridge Road, Hinckley

Mr. Bilskiy was sworn in accordingly.

Mr. Bilskiy stated they purchased the 18-acre property in May, 2024 and they have 55 feet of
frontage and there are two parcels, one parcel is 2 acres and the other is 16 acres. They are
trying to reconfigure the 2-acre parcel to reflect more closely what the Hinckley Code reflects
making it 7 acres more in line with a back lot. They are also asking for the 400 feet of current
drive to be used as a shared common drive for both lots and Mr. Bilskiy noted that he had
prepared a response to all of the Duncan Factors for the Board’s review.

Mr. Schaefer stated he reviewed the submitted application packet in depth and asked what due
diligence was performed before the property was purchased, including review of zoning code,
inspecting property, did they have a real estate agent and/or a lawyer.

Mr. Bilskiy stated before purchasing the property they knew there was limited access, 55 feet
frontage on 18 acres - he read through the Hinckley Zoning Code and read through the area
where common drives are permitted, however, after they purchased the property, it came to his
attention that language was under the Conservation section. Mr. Bilskiy stated when they
purchased the property, they knew there was limited frontage, but not aware that a common
drive was not permitted in the District the property is located in.

Mr. Schaefer asked Mr. Bilskiy if he stated he read through the entire Conservation District
section and Mr. Bilskiy confirmed he read through the entire Conservation section. Mr. Schaefer
asked if he read the entire section, on page 46 Section 6.R.7.7 titled Development Standards and
Criteria for Conservation Districts and page 47 Section 6.R.7.b is titled Project Area/Permitted
Density - item 1 states the total gross area of land proposed for conservation development shall
be a minimum of 100 acres all of which shall be contingent and which shall not include the area
within an existing public street or right of way. Mr. Schaefer asked Mr. Bilskiy if he understands
he does not meet the minimum acreage requirement and Mr. Bilskiy stated he did not read that
entire section and did not know that and if he had read it that might have swayed his decision to
purchase the property and he did not know the common drive section was under the

conservation section.

Mr. Schaefer asked if Mr. Bilskiy had a real estate agent for this purchase and did he discuss with
the real estate agent. Mr. Bilskiy stated he did have a real estate agent but did not discuss this
particular matter with that real estate agent. Mr. Schaefer asked Mr. Bilskiy if he had legal
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consultation with anyone regarding the purchase of the property and Mr. Bilskiy stated, no he
did not have any legal consultation regarding whether a common drive would be permitted.

Mr. Schaefer referred to Mr. Bilskiy’s complaint of a tax burden and asked him if he has made an
appeal to the Medina County Auditor for tax relief and Mr. Bilskiy stated no. Mr. Schaefer stated
he wants to review Mr. Bilskiy’s responses to the Duncan Factors but this does not necessarily
reflect his answers when they will be voting on this and Mr. Bilskiy confirmed. Mr. Schaefer
stated regarding Duncan Factor 1, except for a few properties, no properties in Hinckley are
returning a profit until they are sold, the reasonable return they provide is the pleasure and
enjoyment of living in Hinckley. Mr. Bilskiy stated he did a lot of research on large properties
with limited frontage and there are only 8 properties in Hinckley that are more than 14 acres that
have limited frontage where they cannot split them, the other properties with alot of acreage
can be enjoyed by the property owners. Mr. Bilskiy stated he has a lot of acreage and he is unable
to split it — these 8 properties are less than 2% of the people that fall into this category and the
percentage is lower for parcels that are landlocked. Mr. Bilskiy explained he must carry the
burden of cost over the next 30 years because he cannot split his lot or if he is asked to put in a
private street the cost of adding another dwelling does not outweigh the benefits.

Mr. Schaefer reviewed the response to Duncan Factor 2 regarding whether the variance is
substantial and stated the zoning section referred to does not apply to Mr. Bilskiy’s property.
Mr. Bilskiy asked to address his response to Duncan Factor 1 and added another factor to Duncan
Factor 1 is Duncan Factor 4 (limited resale appeal and market liquidity) - when the property they
purchased was for sale last year, the price was reduced by 33% in 5 months from $695,000 to
$540,000 which is they price they purchase it for. Mr. Bilskiy stated buyers are limited for a
property like this and they are asking the Board to split his property to reasonable acreage so
when they resell, they are not losing the resale value. Mr. Bilskiy clarified that he is not referring
to Duncan Factor 4, but he is replying to the number 4 response under Duncan Factor 1.

Mr. Schaefer continued further regarding whether the variance is substantial that the section Mr.
Bilskiy referred to under Duncan Factor 2 does not apply to the property in question because it
is residential to residential if approved so he doesn’t think it would be substantial if both
properties remain residential.

Mr. Schaefer referred to Duncan Factor 4 whether the variance adversely affects the delivery of
governmental services and stated whatever is decided, how it will be used complies with zoning
and passes through all agencies involved with approval he is sure the answer will be no.
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Mr. Schaefer referred to Duncan Factor 5 regarding whether the property owner purchased the
property with knowledge of the zoning restrictions and indicated the property owner did read
the zoning code and seems to have missed a critical part.

Mr. Schaefer referred to Duncan Factor 6 whether the problem can be solved by some other
manner other than granting a variance and Mr. Schaefer indicated the applicant has provided an

alternative.

Mr. Schaefer referred to Duncan Factor 7 whether the variance preserves the spirit and intent of
the zoning requirement and will substantial justice be done by granting the variance. Mr.
Schaefer indicated he does not see any practical difficulty, unnecessary hardship or anything
peculiar to the premise which differentiates this parcel from other large lots in 6R.1 District and
he believes the overriding theme of the request is to relieve the applicant of monetary issues and
it is not a function of the Board of Zoning Appeals to do that.

Mr. Schaefer noted that there was a Factor 8, but there is no Duncan Factor 8 and it appears that
was added due to the Duncan 4 referred to earlier.

Mr. Bilskiy responded that this is a monetary burden, but also this has to do with the way the lot
and acreage sits and if they had another 60 feet of frontage, they wouldn’t have this issue, so the
Zoning Regulations are limiting them to the benefits that other Hinckley residents have and he is
here to ask for a variance because they have a parcel that is landlocked. Mr. Bilskiy referred to
the packet of information that he submitted and stated he has 18 acres and 55 feet of frontage
and they have a landlocked parcel they want access to. Mr. Bilskiy stated there are 8 parcels in
Hinckley that have more than 14 acres but not enough frontage to split them, that is less than
.2%, and none of those 8 parcels have a landlocked parcel, so this is not purely monetary this is
also particular to their situation because everyone else can split up their parcel if they want and
everyone else can access parcels they already have. They are trying to bring their landlocked
parcel into conformity with the Zoning Regulations and make it a back lot of 7 acres and use the
existing drive to access this parcel. Mr. Bilskiy stated no one in Hinckley is in this type of situation.

Mr. Schaefer stated Board of Zoning Appeals decisions do not set precedent, everything is voted

on by its individual merit.

Mr. Bilskiy referred to a statement under Special Conditions in the Zoning Code stating where
there are exceptional or extraordinary circumstances in a property involved that do not apply to
other properties - he is saying his situation does not apply to any other property in Hinckley.
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Mr. Schaefer stated anyone can ask for a variance to put in two 3 % lots on 7 acres so he is not in

a particular situation.

Mr. Bilskiy referred to other common drives in the Township and Ch. Calabro stated they were

there before the code was in place.

Mr. Zeleznak asked why Mr. Bilskiy bought both lots and he indicated they were sold together.
Ch. Calabro asked if he was aware of the landlocked lot and if that was explained to him. Mr.
Bilskiy stated yes and that’s when they looked at the code, saw common drives were permitted,
but no realizes he didn’t read it fully.

Mr. Zeleznak asked what was Mr. Bilskiy’s original plan when he bought the lots. Mr. Bilskiy
stated he has two brothers and was hoping to get two more parcels on the property so they could
build there and after research realized they could not do that. Mr. Bilskiy indicated now he is
hoping to get one parcel back there for his brother to live there. Mr. Zeleznak asked Mr. Bilskiy
if he was aware of the taxes when he purchased the property and did he look into the amount

and Mr. Bilskiy indicated yes.

Ch. Calabro referenced Mr. Bilskiy’s statement that on October 23 the sale price of the property
was $695,000 and then dropped down to $599,000 and he ultimately purchased the property for
$540,000. Ch. Calabro read the ad for the property which noted there was a bonus second lot
included with 2.8 acres and gas well on the property producing some royalties. Ch. Calabro asked
if his purpose for the purchase of the property was to make money on the property. Mr. Bilskiy
stated that was not his intent, he was hoping to have his brothers build next to them.

Mr. Zeleznak asked when he found out he couldn’t split the property and Mr. Bilskiy stated that
was after he purchased the property. Ch. Calabro stated he did come before the Zoning
Commission in November to get an idea of what he could do and he had presented an alternative
plan and Ch. Calabro stated his alternative plan is something he can do.

Mr. Bilskiy stated if his variance request is denied he will look at most feasible thing to do with
the property he will most likely consider that alternative plan, however, he is not hoping to do
that.

Ch. Calabro asked what Mr. Bilskiy’s hardship is and he indicated his hardship is the way the lot
is situated there is nothing they can do with the land other than live on it and incur a higher cost
than their neighbor’s pay. Ch. Calabro then referenced 6 properties that Mr. Bilskiy discussed in
his packet that he compares his property to and he is stating that he is paying approx. 119.6%
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more in property taxes than the local average and that is a burden. Ch. Calabro stated the
assessed market value of his 18-acre property ($496,580.00) which he is paying $7800.00 in
property taxes is being compared to a property with 3.78 acres, paying $5200.00 in taxes.

Mr. Bilskiy indicated that is not his argument, he is saying that because of the landlocked parcel
he cannot split that. Ch. Calabro stated he is saying one of his burdens is that he is overpaying
taxes for this property and Mr. Bilskiy stated he is paying more than his neighbors because of
how large his lot is and he doesn’t have the ability to split his lot. Mr. Bilskiy stated his argument
is if the variance is granted, they can remove some of the undue burden they have. Further he
stated his argument is anyone in Hinckley who has this much land could subdivide it and pay less
in terms of caring costs, they cannot do that, they are stuck with what they have. Ch. Calabro
asked why they didn’t purchase a smaller property and Mr. Bilskiy stated because they thought
they could divide this property.

Ms. Wrubel stated they very closely guard their Zoning Regulations because they are very intent
on keeping Hinckley how it is and they have been very adamant in the past about not creating
non-conforming lots and that’s what they would be doing in this situation. ), s, 71 a )+ s l‘ l?;)

Mr. Bilskiy further stated this Board has the ability to consider variances so he doesn’t have to
build a subdivision and can live on the land with his brother. Mr. Bilskiy stated he believes people
in Hinckley do not want a subdivision on his lot and he has talked to his neighbors and they all
agreed they didn’t want him to build a subdivision on his lot.

Ch. Calabro stated she is trying to understand what Mr. Bilskiy’s hardship is and based on what
he submitted and is stating, his hardship is that the property fails to provide a return that justifies
the financial maintenance and opportunity cost imposed on him, the property is an economic
liability rather than an asset. Ch. Calabro stated further that Mr. Bilskiy is also saying that there
is loss of opportunity for higher returns by utilizing 18 acres of land for a single home the owner
is foregoing alternative uses that could generate greater returns.

Mr. Bilskiy stated the hardship is that it cannot be subdivided as it is. Ch. Calabro stated not every
property in Hinckley is meant to be divided. Mr. Bilskiy stated the hardship could be stated in a
different way - he can subdivide the property, he has an alternative, but going down that route
will destroy the very thing everyone is trying to preserve. His hardship is that his hand is being
forced by the Zoning Code to develop the property and he doesn’t want to do that and he is
asking for an exception so he doesn’t have to put in a subdivision.
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Ms. Wrubel asked if Mr. Bilskiy has gone to Medina County Planning and he stated yes.

Fire Chief Payne asked Mr. Bilskiy what is his total driveway length. Mr. Bilskiy stated the shared
would be 400 feet and the total would be approximately 1000 feet to the second drive. Fire Chief
Payne stated there will be two 50-foot radiuses to get in the back and his concern is what they
are using for the base, their tanker is about 80,000 lbs and their engine is about 60,000 Ibs so
they need a culvert strong enough and an apron wide enough to pull in and pull offs to have a
pass. Mr. Bilskiy stated he is happy to accommodate reasonable requests - he really cannot
answer the question though because he doesn’t have enough information.

Mr. Hoop asked if they would be improving the driveway at all. Mr. Bilskiy stated if approved,
the shared portion would be under an HOA that the two properties would maintain and share
and each owner would be responsible for their own driveway. Chief Payne asked if there are
trees and/or brush all the way back and Mr. Bilskiy stated there is both and Chief indicated they
would need clearance.

Ch. Calabro stated part of the issue with shared driveways is when ownership of property changes
there is the potential for conflict. They cannot create non-conforming lots or shared driveways
unless there is a valid hardship. Ch. Calabro stated Mr. Bilskiy’s hardship is that he has a lot that
is landlocked which was originally disclosed as a bonus lot.

Ms. Wrubel asked back in 1975 did they allow landlocked parcels to be created and today
wouldn’t the County and the Township require this to be a combination lot and deeded
separately as a combination lot and Ch. Calabro stated she believes that is how it would be and

further discussion followed.

Ch. Calabro asked if anyone in the audience had any questions or comments and there were

none.

There being no further testimony offered, Ch. Calabro asked the Board to review the Duncan

Factors.

Factor #1: Will the property yield a reasonable return or can there be a beneficial use of the
property without the variance?

Vote:
Calabro - Yes
Hoop —Yes

Zeleznak—Yes
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Schaefer — Yes
Wrubel - Yes

Factor #2: Is the variance substantial?

Vote:
Calabro - Yes
Hoop —Yes

Zeleznak—Yes
Schaefer - Yes
Wrubel- Yes

Factor #3: Will the essential character of the neighborhood be substantially altered or will
adjoining properties suffer a substantial detriment if this variance is granted?

Vote:
Calabro - No
Hoop —No

Zeleznak —Yes
Schaefer — No
Wrubel - Yes

Factor #4: Will the variance adversely affect the delivery of governmental services such as fire
or ambulance?

Vote:
Calabro - Yes, unless they adhere to EMT requirements
Hoop —No

Zeleznak —Yes
Schaefer - Yes
Wrubel- Yes for same reason

Factor #5
Did the property owner purchase the property with knowledge of the zoning restrictions?

Vote:
Calabro - Yes
Hoop —Yes

Zeleznak — Yes
Schaefer - Yes
Wrubel— Yes
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Factor #6
Can the problem be solved by some manner other than the granting of a variance?

Vote:
Calabro - Yes, the applicant provided an alternative
Hoop —Yes

Zeleznak — Yes
Schaefer - Yes
Wrubel- Yes

Factor #7
Does the variance preserve the “spirit and intent” of the zoning requirement and will “substantial

justice” be done by granting the variance?

Vote:
Calabro - No
Hoop —No

Zeleznak — No
Schaefer - No
Wrubel — No

Ch. Calabro asked Zoning Inspector Peterlin if she had anything to add and she had nothing.

Ch. Calabro stated that any person adversely affected by a decision of the Board of Zoning
Appeals may appeal to the Court of Common Pleas of Medina County on the grounds the decision
was unreasonable or unlawful.

Ch. Calabro explained the voting process to the applicant as follows: Yes, simple majority with a
quorum present is in favor of the applicant and a No, simple majority, or a tie vote denies the

applicant’s request.
Ch. Calabro asked for a motion.

Mr. Hoop moved that an application for variance AP0282 was submitted by Bogdan Bilskiy,
property owner of 2599 Ridge Road, Hinckley, Ohio, 44233, Permanent Parcel Number
01603D37031 and Permanent Parcel Number 01603D37004 requesting two variances to
reconfigure his two parcels to create two buildable lots with 1) not having required frontage on
a public or an approved private street, and 2) the same lot not having its own driveway entering
from public or private approved street, thus needing a shared or common driveway to access
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parcels without required frontage on a public or private street. Zoning Reference: Chapter 4
General Regulations, Sections 4.1.C and Section 4.4 Driveways Section 4.4.B.

The motion was seconded by Mr. Zeleznak.
Vote: Ch. Calabro —No, Hoop - Yes, Zeleznak— No, Schaefer — No, Wrubel —
Ch. Calabro stated that the Variance was denied 4-1.

Ch. Calabro stated the applicant has one year from the date of this hearing to begin construction
or to act upon their request. Anyone adversely affected by this decision has 30 days from the
date of the approval of the meeting minutes to file suit or an appeal. The minutes are typically
approved at the next regular meeting and upon approval of the meeting minutes they will be
posted and available on the Township website.

The Board of Zoning Appeals Decision form was signed and a copy was given to the applicant.

Mr. Bilskiy asked when the code section regarding shared driveways was added and Ch. Calabro
indicated the Zoning Inspector can research that.

Ch. Calabro asked for a motion to adjourn the Public Hearing. Mr. Schaefer moved and Mr.

Zeleznak seconded. All in favor.

The May 28, 2025 Board of Zoning Appeals Public Hearing for Bilskiy was adjourned at 8:03 p.m.

Minutes by: Judi Stupka, Recording Secretary

Minutes Approved: LJ -} , 2025
Josephine Calabro, Chairperson Jeff Hoop, Vice- Chalrperson
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