
 

Board of Zoning Appeals 
Public Hearing – Scarcella 
September 25, 2024 
Page 1 of 9 

Printed 
10/09/2024 

 

 
 

 

Ch. Calabro called the September 25, 2024 Board of Zoning Appeals Public Hearing for Scarcella 

to order at 7:00 p.m. 

Ch. Calabro noted that this meeting is being recorded for transcription purposes only and the 

written minutes and attachments, if any, will serve as the official record of this meeting.   

Ch. Calabro asked that everyone save personal conversations until after the meeting as additional 

voices cause confusion for those attending virtually. 

Ch. Calabro stated that any Board member that has any monetary interest or has a conflict 

including ex-parte communication should disclose at this time.   

Roll found: Calabro, Hoop, Zeleznak, Schaefer, Wrubel.    

In the audience were Alternates Rolinc and Stanowick and Trustee Engleman. Trustee Swedyk 

attended virtually.   

The Recording Secretary read the legal ad and confirmed that the legal notice was mailed to the 

applicant and adjacent property owners.    

Ch. Calabro stated that the Hinckley Township Board of Zoning Appeals acts within the authority 

of Section 519 of the Ohio Revised Code and exercises its power as provided under Chapters 7 

and 13 of the Hinckley Township Zoning Regulations.  All public hearings are open to the public.  

All persons wishing to testify must do so from the podium, must identify themselves and give 

their residence address and must be sworn in.  Evidence and testimony must be pertinent to the 

hearing.  It is the Chairperson’s discretion to limit personal comments, personal attacks, opinions, 

editorializing, and/or repetitious statements or testimony or evidenced previously given.  

Disruptive persons will lose their right to remain at the hearing.  Personal attacks will not be 

tolerated.   

Ch. Calabro stated that this is a hearing upon the application submitted by applicant Christopher 

and Christine Scarcella, property owners of 297 Babbling Brook Oval, Hinckley, Ohio requesting 

a variance from the enforcement of certain Hinckley Township Zoning Resolution sections to 

property owned by applicant.    
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Ch. Calabro noted that the applicant has submitted a packet that includes the original variance 

application, letter to the Zoning Board, maps and sketches of the structure and letters from the 

adjacent neighbors all related to the variance request.   

Ch. Calabro stated that notice of the application was properly given in local newspapers, and the 

application and supporting documentation has been available for public review and comments. 

Ch. Calabro noted that each member of the Board of Zoning Appeals has been provided a copy 

of the application and supporting documentation. 

Ch. Calabro asked the Recording Secretary if there were any letters, phone calls or emails 

received regarding this matter, and the Recording Secretary stated there were none unless 

someone called the Zoning Inspector directly. 

Ch. Calabro noted for the record that non-written communication or written communication 

made by known or unknown persons not under oath and not properly given during the hearing 

are not accepted by the Board of Zoning Appeals as testimony.  Ch. Calabro stated that written 

communication from persons not present this evening may include communication that are not 

made by affidavit because these communications are made by persons not under oath they are 

not accepted by this Board.  Written communication may include writing by affidavit by persons 

not present this evening and therefore cannot be subjected to cross examination.  These 

affidavits will not be given much weight, if any, in the decision of the Board on this matter. 

Ch. Calabro asked the Recording Secretary to poll the Board as to whether they received the 

packet of information and inspected the property at 297 Babbling Brook Oval, Hinckley, Ohio 

44233. 

Response:  Calabro - yes and yes, inspected on 9/25/24, Hoop – yes and yes, inspected on 

9/21/24, Zeleznak – yes and yes, inspected on 9/21/24, Schaefer – yes and yes, inspected on 

9/24/24, Wrubel - yes and yes, inspected on 9/21/24 

Ch. Calabro stated that the Board has the power to grant an applicant’s request for a variance. 

Ch. Calabro stated that all people that wish to give testimony will be sworn in individually and 

testimonies, if any, shall be given from the podium and all who speak must state their name and 

address. 

Ch. Calabro asked the applicant to give a description of the request. 
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Mr. Chris Scarcella, 297 Babbling Brook Oval, Hinckley 

Mr. Scarcella was sworn in accordingly. 

Mr. Scarcella explained that they have a smaller pie shaped cul-de-sac lot, with a significant grade 

change in the back of the property where they were initially going to build.  The quotes they 

received for that location were much higher than they anticipated because of the drainage and 

retaining walls required to build there, so they decided instead that the area at the highest point 

of their property was the best and most cost-effective place to build the pole barn and that 

location does not meet the 15 foot side yard set-back. 

Ch. Calabro asked if the variance they are requesting is two different sizes at two different points 

and Mr. Scarcella stated initially they were asking to build 5 feet from the property line.  

Mr. Zeleznak asked if they are requesting a 10 foot variance in the front and a 5 foot variance in 

the back and Mr. Scarcella stated that is what they are asking but they also considered building 

parallel with the property line and Mr. Zeleznak explained Mr. Scarcella would have to submit a 

new application for that request.  Mr. Scarcella stated they would proceed with the currently 

submitted application. 

Ch. Calabro asked Mr. Scarcella if his hardship for not building in another location on his property 

is because it’s too expensive and Mr. Scarcella stated yes and Ch. Calabro stated that is not 

considered a hardship.  Mr. Scarcella further explained that the quotes they received to build 

further back on the property were $90,000 - $100,000 and that is three times the cost of building 

in the location they are requesting the variance for.  Mr. Scarcella further explained those higher 

quotes were due to the footers and the need to build retaining walls and provide additional 

grading and drainage, among other things.    

Mr. Schaefer stated that costs is not a hardship and asked Mr. Scarcella if his hardship is due to 

the excessive grade and the amount of work that would need to be done to prepare that area to 

build on and Mr. Scarcella stated that is correct. 

Ms. Wrubel asked how much is the quote for the proposed location and Mr. Scarcella stated 

$31,000.  Ms. Wrubel stated there is a provision in Section 6R.2.6.2.d of the Zoning Code that 

states in no case shall an accessory building or structure occupy an area greater than 10% of the 

rear yard area and this looks close.  Mr. Zeleznak stated he did some rough calculations and they 

are within the 10%.  Further discussion followed regarding the square footage of the proposed 

building and the existing shed. 
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Ch. Calabro asked if there was anyone else that wanted to speak. 

Scott Hudak - 296 Brookshire Oval, Hinckley 

Mr. Hudak was sworn in accordingly. 

Mr. Hudak stated he lives behind Mr. Scarcella and he is in favor of the proposed location because 

if they build in the back of the property the grade change required would drain more water into 

his yard and he doesn’t want that.   Additionally, he doesn’t want the view of Mr. Scarcella’s boat 

and truck. 

Rich Thompson - 307 Babbling Brook Oval, Hinckley 

Mr. Thompson was sworn in accordingly. 

Mr. Thompson stated they are the neighbors to the right of Mr. Scarcella and they would prefer 

the proposed location due to concerns of water draining onto their property if Mr. Scarcella  

changes the grade to build in the back of his property.   

Mr. Zeleznak asked Mr. Thompson if he is bothered by the building being close to their house 

and Mr. Thompson said no, it wouldn’t be an issue for them. 

Karen Thompson - 307 Babbling Brook Oval, Hinckley 

Mrs. Thompson was sworn in accordingly. 

Mrs. Thompson stated that the location of the proposed building does not bother them at all, 

Mr. Scarcella has improved the property and they support this location.   Mrs. Thompson also 

stated that they are concerned there would be water run-off onto their property if the proposed 

building were built in the back of Mr. Scarcella’s property. 

Ch. Calabro asked Mr. Scarcella when they purchased the property and if they were aware of the 

zoning when they purchased the property.  Mr. Scarcella stated they purchased the property 

seven years ago and they were not aware of the zoning at that time. 

Mr. Schaefer asked for clarification on the location of the variance and it was determined that 

the 10 foot variance at the front corner of the building would be the southwest corner of the 

building and the 5 foot variance at the back corner of the building would be the northeast corner. 
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Ms. Wrubel asked about the original spot at the back of the property that Mr. Scarcella had 

considered and if he could shift the placement of the building there approximately 5 feet instead 

of building at the proposed location and Mr. Scarcella stated the grade wraps around the whole 

property so it would be the same scenario.  

Ms. Wrubel asked Mr. Scarcella if he has drawings prepared that would show the drainage in the 

different areas of the yard and Mr. Scarcella stated no.     

Ms. Wrubel stated she feels this is a large variance especially since the houses are close together 

and is there some compromise that would allow for less of a variance request.  Ms. Wrubel stated 

further that although the current neighbors agree to this, owners will change in the future and 

the Board has a duty to uphold the setbacks the best that they can.    

Ch. Calabro asked Mr. Scarcella if it was possible to move the proposed location to reduce the 

variance request and Mr. Scarcella stated no.    

Further discussion followed regarding the size of the requested variance and Ms. Wrubel stated 

her concern is the building is almost right on the property line and her vote has been consistent 

on these types of substantial variances. 

Ch. Calabro asked Mr. Scarcella if his requested variance would allow him to do necessary 

maintenance in that area so as not to infringe on the neighbor’s property.  Mr. Scarcella stated 

he feels he could do all necessary maintenance within that 5 feet distance between the building 

and the property line and the Board reminded him that they have to consider future and present 

and a future property owner could put up a fence right on the property line.   Further discussion 

followed regarding the possibility of changing the location of the proposed building to move it 

further from the property line and altering the size of the covered patio and the location of a 

future concrete driveway.  Mr. Scarcella stated that the requested variance is what he is asking 

for and they have designed the building to be exactly what they want it to be and they don’t want 

to change the plans. 

Ch. Calabro asked if anyone in the audience had any questions or comments and there were 

none. 

There being no further testimony offered, Ch. Calabro asked the Board to review the Duncan 

Factors. 
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Factor #1:   Will the property yield a reasonable return or can there be a beneficial use of the 
property without the variance? 
 
Vote: 
Calabro - Yes 
Hoop – Yes  
Zeleznak–Yes  
Schaefer – Yes  
Wrubel - Yes 
 
 
Factor #2: Is the variance substantial? 
 
Vote: 
Calabro - Yes 
Hoop – Yes  
Zeleznak–Yes, substantial to moderate 
Schaefer - Yes 
Wrubel– Yes 
 
 
Factor #3:  Will the essential character of the neighborhood be substantially altered or will 
adjoining properties suffer a substantial detriment if this variance is granted? 
 
Vote: 
Calabro - No 
Hoop – No  
Zeleznak – No 
Schaefer – Yes, it will change the character due to how close it is to the property line 
Wrubel – Yes, it will be a detriment due to how close it is to the property line  
 
Factor #4:  Will the variance adversely affect the delivery of governmental services such as fire 
or ambulance? 
 
Vote: 
Calabro - No 
Hoop – No  
Zeleznak – No  
Schaefer - No 
Wrubel– No  
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Factor #5 
Did the property owner purchase the property with knowledge of the zoning restrictions? 
 
Vote: 
Calabro - No, as testified 
Hoop – No  
Zeleznak – No, as testified 
Schaefer - No  
Wrubel– No, as testified 
 
 
 
Factor #6 
Can the problem be solved by some manner other than the granting of a variance? 
 
Vote: 
Calabro - Yes 
Hoop – Yes 
Zeleznak – Yes 
Schaefer - Yes 
Wrubel– Yes 
 
Factor #7 
Does the variance preserve the “spirit and intent” of the zoning requirement and will “substantial 
justice” be done by granting the variance? 
 
Vote: 
Calabro - Yes 
Hoop – Yes  
Zeleznak – Yes  
Schaefer - No 
Wrubel – No  
 
Ch. Calabro stated that any person adversely affected by a decision of the Board of Zoning 

Appeals may appeal to the Court of Common Pleas of Medina County on the grounds the decision 

was unreasonable or unlawful. 
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Ch. Calabro asked for a motion.  Mr. Zeleznak clarified this will be a 10 foot variance on the 

southwest corner or the front of the building and that corner cannot be built any closer than 5 

feet from that property line.   At the rear of the building, it’s a 5 foot variance at the northeast 

corner and the building cannot be built any closer than 10 feet from the property line.      

Mr. Hoop moved that an application for variance AP0280 was submitted by Christopher and 

Christine Scarcella, property owners of 297 Babbling Brook Oval, Hinckley, Ohio, Permanent 

Parcel Number 01703A08026 requesting to permit an accessory building be built less than the 

minimum requirement of 15 feet from the side yard property boundary, a variance of not less 

than 5 feet from the property line on the front of the building and not less than 10 feet from the 

rear of the building to the property line.    

The motion was seconded by Mr. Zeleznak. 

Ch. Calabro explained the voting process to the applicant as follows:  Yes, simple majority with a 

quorum present is in favor of the applicant and a No, simple majority, or a tie vote denies the 

applicant’s request.   

Vote: Ch. Calabro –yes, Hoop - yes, Zeleznak– yes, Schaefer – No, Wrubel – No  

Ch. Calabro stated that the Variance was approved 3-2.    

Ch. Calabro stated the applicant has one year from the date of this hearing to begin construction 

or to act upon their request.  Anyone adversely affected by this decision has 30 days from the 

date of the approval of the meeting minutes to file suit or an appeal.  The minutes are typically 

approved at the next regular meeting and upon approval of the meeting minutes they will be 

posted and available on the Township website. 

The Board of Zoning Appeals Decision form was signed and a copy was given to the applicant. 

Ch. Calabro asked for a motion to adjourn the Public Hearing.  Mr. Schaefer moved and Mr. 

Hoop seconded.  All in favor. 

The September 25, 2024 Board of Zoning Appeals Public Hearing for Scarcella was adjourned at 

7:47 p.m. 

Minutes by:  Judi Stupka, Recording Secretary 
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Minutes Approved:_________________________, 2024 

 

_____________________________________           __________________________________ 
Josephine Calabro, Chairperson   Jeff Hoop, Vice-Chairperson 
 
 
 

_____________________________________         ___________________________________ 
Dave Zeleznak, Member    Lindsey Wrubel, Member 
 
 
 

_____________________________________   
Bill Schaefer, Member       
 
 
 
 


